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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 . 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)ffl This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E>3 Claim(s) 1-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) __ is/are allowed. 

6) E3 Claim(s) 1-36 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [>3 The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 04 February 2004 is/are: a)E3 accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(aH<0 or (f). 
a)Q All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) Information Disdosure Statements) (PTO-1449 or PTO/SB/08) 5) D Notice of Informal Patent Application (PTO-152) 
Paper No(s)/Mail DatB 02FEB04 . 6) □ Other . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mai! Date 1 1 242004 
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DETAILED ACTION 
Claim Objections 

1 . The numbering of claims is not in accordance with 37 CFR 1 . 126 which requires the 
original numbering of the claims to be preserved throughout the prosecution. When claims are 
canceled, the remaining claims must not be renumbered. When new claims are presented, they 
must be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not). 

Misnumbered claims 1, 1A, 2, 3A-3G, 4, 4A-4C, 4F-4G, 5, 5A-5G, 8, 8A-8B and 9-16 
(which consists of the entire set of claims) been renumbered 1-36, with appropriate changes to 
the dependency (see Attachment #1 for numbering changes). 

2. Claims 1-3, 10, 16 and 31 are objected to because of the following informalities: 

a) Claims 1-3: it is unclear whether (i.e. sensor(s)/accelerometer(s)) signifies, 
"and", "or" or "and/or". For examination purposes, the examiner has assumed 
that signifies "or"; 

b) Claims 10 and 16, in lines 1-2, respectively, "the machine's case" lacks 
antecedent basis; 

c) Claims 31 in line 3, "the sensor module" lacks antecedent basis; 
Appropriate correction is required. 
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Specification 

3. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 

a) Claim 34 recites the limitation "an alarm signal" in line 1, this is not found in the 
specification. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Regarding claims 1, 2, 3, 31 and 33 the phrase "for example" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

6. Regarding claim 36, the phrase "such as" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See MPEP 

§ 2173.05(d). 

7. Claims 8-9 and 22-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such omission 
amounting to a gap between the necessary structural connections. See MPEP § 2172.01. It is 
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not clear how graphic display of the bubble level is read without use of scales on the display 
case. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1-4, 6-7, 12, 14-15, 18, 20-21, 26-31, 33 and 35-36 are rejected under 35 U.S.C. 
102(e) as being anticipated by Richter (US 6,715,213 B2). 

Richter discloses in Figures 1, 1 A and 2, a gyroscopic device comprising: 

With respect to Claims 1-2: 

a) one or more multi-axis tilt sensor(s)/accelerometer(s) (Fig. 1 A, gyroscope 22), 
or multiple tilt sensors/accelerometers, situated about different axis; 

b) a computing device (Fig. 1 A, microprocessor 24) that receives inputs from the 
said tilt sensor(s)/accelerometer(s) (Fig. 2); 

c) calculates compounded angles of the various angles it measures (column 3, 
lines 5-10); 
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d) translates expressions of angular measurement and outputs the results for 
display, computation or extraction (Fig. 1, display 38). 

With respect to Claims 3-4, 6-7, 12, 14-15, 18, 20-21, 26-31, 33 and 35-36: 

a) wherein a means of information extraction is incorporated (Fig. 1, laser 34); 

b) displays the results of the measurements and/or calculations in graphic, 
numeric format (Fig. 1); 

c) wherein the display format is user controllable allowing selection of either 
graphic or numeric format (Fig. 1); 

d) wherein multiple displays may be exhibited sequentially (column 3, line 57 
through column 4, line 8); 

e) wherein multiple display modes are controllable, being user selectable to 
exhibit simultaneously or sequentially (column 3, line 57 through column 4, 
line 8); 

f) wherein angles may be measured and/or calculated in multiple modes 
comprising various levels of precision and of speed of measurement and/or 
calculation (Fig. 1); 

g) wherein the modes of measurement and /or calculation may be selected 
automatically by the machine itself (column 4, lines 37-50); 

h) wherein the modes of measurement and /or calculation may be manually 
selected by the user (column 3, line 57 through column 4, line 8); 
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i) wherein one or more means of orienting the device with respect to distant or 
remote reference points is incorporated, these means being preferably by use 
of a laser light or other electromagnetic energy beam projected from the 
device, but also including optical sight or reticule, audio beam, mechanical 
arm or extension, or any other manner of remote reference (Fig. 1, laser 
module 34); 

j) wherein the measurements and results of calculations may be recorded and 
later displayed or output for reference (column 3, line 57 through column 4, 
line 8); 

k) wherein computing component can automatically select a display mode in 
accordance with the orientation of the device as detected by the sensor module 
(column 3, line 57 through column 4, line 8); 

1) wherein a discrete signal is emitted when the unit attains one or more pre- 
determined angular positions (column 5, lines 34-49). 



With respect to claims 4 and 18: Regarding the term "graphic", the examiner utilizes the 
following broadest definition: "of or relating to written representation" (the American Heritage 
Dictionary, 1992). 



Claim Rejections - 35 USC §103 
10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 5, 8-1 1, 13, 16-17, 19, 22-25, 32 and 34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Richter in view of Heger et al. (US 5,956,260), Beckhart et al. (US 
6,526,668 Bl) and Franks (US 4,546,551). 

Richter discloses a gyroscopic device, as stated above in paragraph 9. 

Richter does not disclose wherein displays may be exhibited simultaneously, wherein one 
or more graphic displays resemble the form of a bull's eye bubble level, wherein one or more 
graphic displays resemble the form of a curved-tube bubble level, wherein displays appear on 
different faces of the machine's case according to the axis about which the measurements or 
calculations producing them are made, display a line representing the edge of the plane in which 
that angle lies, wherein the ambient temperature is measured and displayed for calibration 
purposes and wherein an alarm signal is emitted that varies in accordance with the machine's 
proximity to pre-determined angles. 

Heger et al. teach an inclination device that consists of wherein displays may be exhibited 
simultaneously (Fig. 1 A), wherein displays appear on different faces of the machine's case 
according to the axis about which the measurements or calculations producing them are made 
(Fig. 1 A), display a line representing the edge of the plane in which that angle lies (Fig. 1 A and 
inclination segments 12 d-e) and wherein an alarm signal is emitted that varies in accordance 
with the machine's proximity to pre-determined angles (Fig. 1 A, loudspeaker icon 16). 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to further modify the gyroscopic device of Richter, so as to include displays 
exhibited simultaneously, a line representing an angle and an alarm, as taught by Heger et al., so 
as to provide additional measurement and audio features to enhance the precision in 
measurement during use of the device. 

Beckhart et al teach a leveling device that consists of wherein one or more graphic 
displays resemble the form of a bull's eye bubble level (Fig. 1 , graphic display 22). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to further modify the gyroscopic device of Richter, so as to include a bull's eye graphic 
display, as taught by Beckhart et al., so as to provide an enhanced visual display during use of 
the device. 

With respect to claims 9 and 23: the shape of the graphic display, i.e., curved-tube bubble 
level, absent any criticality, are only considered to be obvious modifications of the shape of the 
graphic display (Fig. 1, graphic display 22) disclosed by Richter and Beckhart et al. as the courts 
have held that a change in shape or configuration, without any criticality, is within the level of 
skill in the art as the particular shape claimed by Applicant is nothing more than one of 
numerous shapes that a person having ordinary skill in the art will find obvious to provide using 
routine experimentation based on its suitability for the intended use of the invention. See In re 
Dailey * 149 USPQ 47 (CCPA 1976). Therefore, one skilled in the art would change the shape of 
the graphic display in order to suit the needs of the user of the device. 
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Franks teaches a measurement device that consists of wherein the ambient temperature is 
measured and displayed for calibration purposes (Fig. 1, temperature display 37). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to further modify the gyroscopic device of Richter, so as to include an ambient temperature 
display, as taught by Franks, so as to provide enhanced measurement features during use of the 
device. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art cited on PTO-892 and not mentioned above disclose a leveling device: 
Hamar (US 2004/0083616 Al) 
Cetera (US 6,595,683 Bl) 
Alger ctal. (US 5,191,713) 
Butler et al. (US 4,912,662) 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tania C. Courson whose telephone number is (571) 272-2239. 
The examiner can normally be reached on Monday-Friday from 8:00AM to 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez, can be reached on (571) 272-2245. 



Application/Control Number: 10/772,039 



Page 10 



Art Unit: 2859 

The fax number for this Organization where this application or proceeding is assigned is 
(703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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